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INTRODUCTION 
 

Little attention has been paid to cultural rights by the UN human rights bodies and 
other UN bodies, funds and programmes, with the exception of UNESCO, which 
includes the promotion and protection of culture in its mission and which has made an 
important contribution in this area1. UNESCO has worked to define cultural rights in 
terms of the rights of creators and transmitters of culture, the rights of the people at large 
to contribute to and participate in cultural life, and the right of peoples to cultural 
identity2.   
 

 Although human rights literature often includes the word cultural in the 
established phrase economic, social and cultural rights, it most often does so without 
addressing cultural rights at all.  Recently it seems that even the pious inclusion of the 
term cultural has started to drop off.  Yet there has been no explanation of why these 
rights have been neglected or why more attention should be paid, apart from the reason 
that, after all, cultural rights are part of the human rights proclaimed in international 
instruments, and especially in the Universal Declaration of Human Rights and the 
International Covenant on Economic Social and Cultural Rights and they therefore need 
to be taken seriously by all actors concerned, particularly by states and the 
intergovernmental system. 
 

Some recent writings have contributed to the legal analysis of cultural rights. 
Others are silent on them.3  The Committee on Economic, Social and Cultural Rights is 
the principal human rights body that should be dealing with cultural rights, since it 
monitors the implementation of the International Covenant on Economic, Social and 
Cultural Rights 4, has made some good efforts in the last ten years, within the context of 
its overall priorities, but has not yet been able to exercise the leadership warranted by its 
                                                

1 For an extensive review of UNESCO’s role, see Kishore Singh, “UNESCO and 
Cultural Rights”, Cultural Rights and Wrongs, Halina Niec ed., UNESCO 
Publishing/Institute of Art and Law, 1998, pp 146-160; also an earlier article by Stephen 
Marks, “UNESCO and Human Rights: The Implementation of Rights Relating to 
Education, Science, Culture, and Communication”, Texas International Law Journal, 
1977, vol.13, No.1, pp 35-67. 

2 S. Marks, ibid., p. 50. 

3 This is the case, for example in the recent book of Mary Ann Glendon who 
discusses cultural relativism, but not cultural rights in A World Made New: Eleanor 
Roosevelt and the Universal Declaration of Human Rights, 2001, Random House, New 
York. 

4  The international and regional human rights instruments quoted in this book are 
reproduced in Human Rights: A Compilation of International Instruments, Volume I (Part 
I and Part II) and Volume II, United Nations Publication, Sales No. E.97.XIV.1 and 
E.02.XIV.4. 

 



mandate.  Other treaty bodies, especially the Human Rights Committee, have approached 
the issue from the point of view of cultural rights pertaining to minorities and indigenous 
peoples. A critical review of the treaty bodies’ work will follow.   
 

In 2002, the Commission on Human Rights adopted by consensus its first ever 
resolution on the subject, entitled “Promotion of the enjoyment of the cultural rights of 
everyone and respect for different cultural identities”, possibly opening up the way for 
more attention to cultural rights5.   

 
The aim of this book is twofold.  First, I will explore the concept of cultural 

rights, by reviewing international and national legal instruments, international practice, 
and especially the role of UN bodies and entities in the promotion and implementation of 
these rights.  Second, I wish to demonstrate that cultural rights are of profound moral, 
political and economic significance to individuals and groups and that they are concepts 
on the basis of which moral and material claims can be made and solutions given to long-
term problems in societies, thus addressing past injustices and contributing to human 
development in peace. I will also draw some conclusions and make recommendations on 
how international organizations, especially the United Nations, can strengthen their role 
in promoting and protecting cultural rights and be visible doing so. I will situate this 
primarily legal analysis within the political context of current international debates on 
cultural relativism, racism, dialogue among civilizations and the post-11 September era. 
 
Scope and approach 

 
Five human rights are understood as cultural rights under international law: 
 

1. The right to education; 
2. The right to participate in cultural life; 
3. The right to enjoy the benefits of scientific progress and its applications; 
4. The right to benefit from the protection of the moral and material interests 

resulting                    from any scientific, literary or artistic production of 
which the person is the author, and 

5. The freedom for scientific research and creative activity6. 
                                                

5 Resolution 2002/26, report of the 2002 session of the UN Commission on 
Human Rights, E/2002/23-E/CN.4/2002/200.  

6 The latter freedom is also closely linked with the right to education and the right 
to participate in cultural life.  Although I will discuss the concept of cultural rights in 
some detail below, I want to point out from the beginning that the Committee on 
Economic, Social and Cultural Rights as well as UNESCO consider the right to education 
as a major cultural right and have analyzed it and are actively promoting it.  The right to 
education is also a social and an economic right and is also, in many ways, a civil and a 
political right (General Comment No.11 (1999) by the Committee on article 14 of the 
International Covenant on Economic, Social and Cultural Rights regarding plans of 
action for primary education, E/2000/22, Annex IV). The UN system’s development 
efforts indeed focus considerably on helping to implement the right to education. 



 
Considerable analytical work has already been done on the right to education, the 

protection of the moral and material interests resulting from any scientific, literary or 
artistic production of which one is the author—generally referred to as intellectual 
property rights-- and the other cultural rights mentioned above except the right to 
participate in cultural life.  For this reason this book will focus on this least explored of 
cultural rights, namely the right to participate in cultural life enshrined in article 27 of the 
Universal Declaration of Human Rights and Article15 1 a of the International Covenant 
on Economic, Social and Cultural Rights.  I will only deal with the other cultural rights to 
the extent necessary in the discussion of the right to participate in cultural life. I 
occasionally use the term “cultural rights” for convenience instead of the longer “right to 
participate in cultural life”. 
 

The introduction to this book addresses the questions why cultural rights have 
been neglected by the intergovernmental machinery, academia and others and the reasons 
for the importance of cultural rights today.  Chapter I discusses the legal history and 
contemporary context of cultural rights, with special reference to the drafting history of 
the Universal Declaration and the International Covenant on Economic, Social and 
Cultural Rights, the debates on cultural relativism, racism, “the dialogue among 
civilizations” and terrorism. Chapter II is a critical overview of the right to participate in 
cultural life as it is reflected in international human rights instruments and the practice of 
UN bodies, agencies and other entities, including field operations in the areas of 
development and peace. The work of the Committee on Economic, Social and Cultural 
Rights since its first session and the work of other human rights treaty bodies and of the 
Commission on Human Rights since 1990 are reviewed in detail.  Chapter III is a legal 
analysis of the normative content of the right to participate in cultural life, including the 
context of culture and the elements of the right. This Chapter also analyzes state 
obligations and defines the minimum core obligations of the state, provides an overview 
of the challenges of monitoring cultural rights and explores the justiciable aspects of the 
right to participate in cultural life. Chapter IV is devoted to special groups.  The first part 
deals with indigenous peoples and minorities and their right to participate in cultural life 
and is a lengthy analysis due to the particular significance and challenges faced in this 
area by persons belonging to indigenous peoples and minorities.  The Chapter the 
discusses this right as it applies to women, children and youth, persons with disabilities, 
migrant workers, refugees and non-citizens as well as the poor. At the end of the book, in 
the final chapter, I draw a number of conclusions and include a set of recommendations 
addressed to international organizations, especially the UN system, and others on how to 
begin a policy shift to strengthen attention to cultural rights. 
 
.  
Why have cultural rights been neglected? 
                                        

The prevalent attitude among many human rights experts, including international 
law specialists, is to avoid discussion of cultural rights lest the lurking issue of cultural 
relativism appears, implicitly or explicitly, to undermine the delicate and fragile 
universality concept that has been painstakingly woven over the last five decades.  



Therefore, many feel it is better not to talk about cultural rights, but rather to take a low 
profile approach in order not to “provoke” the cultural relativists. It is generally easier for 
human rights jurists to put the issue aside and only invoke the legal principle of pacta 
sunt servanda, in other words demand of governments to implement cultural rights as part 
of international agreements and expect good monitoring and promotion of same by 
international bodies. But this formalistic approach is not enough either to dissipate 
cultural relativism or to promote implementation of cultural rights, which instead must be 
taken seriously and be discussed and analyzed as fully as the other human rights 
categories.   
 

Another difficulty lies in the definition of cultural rights, since they are obviously 
tied to the concept of culture, which is fluid and changing.  UNESCO’s definition of 
culture, which has followed the anthropological paradigm (namely culture as “a way of 
life”), while extremely useful within the context of UNESCO’s work, is too vague to base 
actual rights and obligations on7. Moreover, anything called a “human right” should not 
be frivolous, but of obvious fundamental value.  The challenge of grappling with the 
definition of cultural rights has partially prevented promotion of these rights. 
 
 

Cultural rights may even be considered by some as a “luxury”, as something that 
comes after “bread and water”, as an item only for societies at a certain stage of 
development.  Nobody could deny, by looking at human history throughout the centuries, 
that economic development generally goes with cultural development; culture represents 
the soul, the moral edifice, the self-definition and self-esteem of a person or a 
community, without which life loses context and meaning. In that sense, cultural 
development is not a luxury but a tool for obtaining “bread and water”. 

 
Political difficulties at the international level are also part of the reason of silence.  

In an international diplomatic context, governments that are members of UN bodies may 
not necessarily want to speak of cultural rights in their own or other states unless they are 
ready to also talk of cultural wrongs, i.e., those customs and prejudices that in fact violate 
human rights. This is an issue approached cautiously by states. For example, it took from 
the 1950s to the late 1970s to get UN bodies to see that female genital mutilation is not 
only a health issue but a human rights issue as well.  

 
One of the most significant difficulties in dealing with cultural rights is that these 

rights have evoked, for some governments, the scary spectrum of group identities and 
group rights that they fear could threaten the “nation” state and territorial integrity. The 
drafting history of Article 27 of the Universal Declaration of Human Rights is telling (see 
Chapter II below). Official state support of cultural rights has often taken the form of 
promoting, for example, seemingly innocent folklore while remaining silent or hostile to 
the promotion of minority languages in the education systems and the media. The other 

                                                
7 UNESCO defines culture as the “set of distinctive spiritual, material, intellectual and emotional features 
of society or a social group; it encompasses “in addition to art and literature, lifestyles, ways of living 
together, value systems, traditions and beliefs”, see UNESCO Universal Declaration on Cultural Diversity, 
Records of the General Conference, Paris, 15 October to 3 November 2001. 



side of this coin is that governments may be wary of the threat that majorities may feel 
from the promotion of minority cultures which may lead to claims for collective rights.  
Governments, however, if they have the political will, can find plenty of constructive 
policy responses, in a holistic approach to cultural rights, which this books advocates.   

 
Even as individual rights, cultural rights can be perceived as threatening to the 

state or the community.  One person’s artistic creation outside the norm, outside the 
traditional culture of the community of which s/he is a member, borrowing elements of 
other cultures, can be seen as a threat that needs to be suppressed in various ways.  New 
trends are often started by one person, and this does not escape the traditional 
mainstream.  Violent crimes against gay people, for example, are only one way in which 
gay culture is mocked and rejected by communities. 

 
Drawbacks within the international system, as will be demonstrated below, have 

also been responsible for the neglect of cultural rights. For example within the UN 
system, the Committee on Economic, Social and Cultural Rights and UNESCO have 
unfortunately not yet forged the substantive link they were expected to create by the 
drafters of the International Covenant on Economic, Social and Cultural Rights.  This 
lack of institutional links has impoverished both bodies and has certainly impoverished 
cultural rights8. 

 
Why are cultural rights important today? 
 
For many policy makers globalization and free markets, economic restructuring, 

economic crises and extreme poverty, the fight against HIV/AIDS and now terrorism 
seem to have placed cultural policies and cultural rights on the back burner.  This is at a 
time of the most unprecedented mass movement of migrants and refugees around the 
globe which, together with new technologies and communications, bring cultures in 
contact at a speed that is tremendously challenging for people and societies to absorb 
without profound ramifications, sometimes in the form of racism, xenophobia and 
intolerance, limitations to human rights and outright conflict. These tensions have been 
exacerbated after the tragic events of September 11th 2001. From the varied reactions that 
followed September 11th in developing  and developed countries it became clear that, 
despite all else that unites a “globalized” world, in reality there is in many senses a 
communication dead end at the level of the masses, one that is not only sustained by the 
poverty divide, but also often fueled by religious fundamentalism and exploited by 
political opportunism.  In this dangerous crossroads respect for cultural freedom, 
identities and pluralism within a context of a democratic polity is more urgent than ever. 
To recognize cultural rights as legal rights is a bold statement and key to state action9. 

                                                
8 Paul Hunt, “Reflections on International Human Rights Law and Cultural Rights” 

in Culture, Rights and Human Rights, supra. 7, p.28. 

9 Elsa Stamatopoulou, “ Protection of National Minorities and Kin-states: an International 
Perspective”, in The Protection of National Minorities by their Kin State, European Commission for 
Democracy through Law ( Science and Technique of Democracy, No. 32),  Council of Europe Publishing, 
2002,  p. 90. 



 
  Responsible public policies for cultural development and for the protection of 
cultural rights must now be reclaimed. The World Conference Against Racism, Racial 
Discrimination, Xenophobia and related Intolerance that took place in Durban, South 
Africa, in 2001 gave a new impetus to the challenges of diversity of our time.  The anti-
racism agenda has become even more important after September 11th, especially as it 
provides a balance to the anti-terrorism agenda and is forward-looking and long-term. It 
is clear that now more than before the international community and especially the UN 
need to promote respect for cultural pluralism. Cultural rights are an indispensable 
component of policies of tolerance, diversity and pluralism.  What is more, the UN, as the 
global forum for its multiethnic and multicultural constituency, must show leadership in 
the international arena advocating respect for cultural rights as human rights. Such 
leadership should also be visible, not only because it is very much needed to lift this issue 
out of oblivion, but also because it can represent a moral voice that will call for concrete 
respect – the kind that human rights provide- for humanity’s cultures and counter-balance 
the generalized vilification of some. 
 

There is another reason for paying attention to cultural rights today, and this is the 
“culturalization” of political life and rhetoric10.  Identity politics have been on the rise 
within states as well as internationally. This emerging” battle of the cultures” is part of a 
more fundamental struggle- the struggle for identity, both personal and political11. One 
reason for this increased assertiveness of identity is that globalization has accentuated 
local awareness, consciousness, sensitivity, sentiment and passion12. We have seen a very 
clear sign of this at human rights debates at the UN after the end of the Cold War, 
especially in the form of cultural relativism.  I will address the issue of cultural relativism 
below in order to clarify to what extent it touches upon the concept of cultural rights and 
                                                

10 Terry Eagleton speaks of the issue in The Idea of Culture, 2000, Blackwell 
Publishing, Oxford.  In Eagleton’s words “... it is political interests which usually govern 
cultural ones, and in doing so define a particular version of humanity”, p.7;  “... culture 
wars which matter concern such questions as ethnic cleansing, not the relative merits of 
Racine and soap opera”, p. 51.    

11 Margaret Wilson, “Cultural Rights: Definitions and contexts” in Culture, Rights 
and Cultural Rights: Perspectives from the South Pacific, The proceedings of a colloquium 
organized by the UNESCO Office for Pacific Member States and the Center for New 
Zealand Jurisprudence(School of Law, University of Waikato, New Zealand), October 
1998; Margaret Wilson and Paul Hunt edts. , 2000, Huia Publishers, Wellington, p.14. 

12  G. Picco, A.K.Aboulmagd, L.Arizpe, H.Ashrawi, R.Cardoso, J.Delors, L.Gelb, 
N.Gordimer, Prince El Hassan bin Talal, S.Kapitza, H.Kawai, T.Koh, H.Kung, G.Machel, 
A.Sen, S.Jian, D.Spring, T.Weiming, R.von Weizsacker, J.Zarif,  Crossing the Divide: 
Dialogue among Civilizations, 2001, School of Diplomacy and International Relations, 
Seton Hall University, South Orange (report of the Special Representative of the Secretary-
General on Dialogue among Civilizations and the Group of Eminent Persons selected by 
the UN Secretary-General). 



to what extent it is irrelevant to cultural rights. This analysis will contribute to 
disentangling the valid from the invalid arguments that see culture only as an obstacle in 
implementing human rights.  One of the challenges in contemporary law and politics is 
how to ensure that the politicization of culture is a positive and not a negative 
development13 and that it results in the respect and not the denial of human rights.  
 
 Respect for and promotion of cultural rights is also closely linked to peace in 
many parts of the world when it comes to minorities and indigenous peoples.  From the 
Basques of Spain and the Russians of the Baltic Republics to the Kurds of Turkey and the 
indigenous peoples of Ecuador, defending cultural uniqueness is a profound demand and 
political rallying point.  How can we forget the Albanians’ demands of many years for 
education in their own language in Kosovo and in the Former Yugoslav Republic of 
Macedonia before conflict broke out in the 1990s?  While a serious public policy 
response to demands for cultural rights may not be the full response to all the issues 
raised by groups in struggle, such response will go a long way towards solving long-
standing disputes that have often led to numerous conflicts around the world. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                
13 Ibid., p.22. 

















































































 
 
 
 
 
          
CONCLUSIONS AND RECOMMENDATIONS 

 
 While a lot is debated about culture in today’s world and a lot more is done in the 
name of culture in politics, national or international, little attention has been paid to 
cultural rights.  One of the reasons is the concern that cultural rights might invoke 
cultural relativism and thus undermine the universality concept.  Another difficulty is the 
definition of cultural rights which is linked to the concept of culture, itself fluid and 
changing.  Some also consider cultural rights as a “luxury”, something only for societies 
at a certain stage of development.  Political sensitivities of governments at the national 
and international level are also at the root for this neglect, especially the fear that group 
identities could threaten the so-called nation state.   
 

The wording of international human rights instruments in terms of cultural rights 
may be elliptic, non-systematic or unclear - in short, imperfect - but a careful examination 
of international legal texts, the jurisprudence and other case law of international bodies 
and international and national practice reveals the elements of cultural rights that do not 
appear to the naked eye. 
 

Readers who are not specialists in cultural rights may be interested in particular in 
the confrontation between individual and group rights that has been alluded to many 
times in these pages and that has of course been a very actively debated question in 
human rights generally.  One thing I want to point to in this conclusion is the significance 
of cultural rights in this debate. 

  
Cultural rights include both rights of individuals and rights of groups. This book 

has focused mostly on the right to participate in cultural life, which is the most 
comprehensive of cultural rights. 

 
At the level of the individual, the right to participate in cultural life contains in 

summary the following normative elements, analyzed extensively in this book: 
a) Non-discrimination and equality. 

            b) Freedom from interference in the enjoyment of cultural life, and freedom to 
create and contribute to cultural life. 
            c) Freedom to choose in which culture(s) and cultural life to participate, the 
freedom to manifest one’s culture. 
            d) Freedom of dissemination. 
            e) Freedom to cooperate internationally. 
            f) Right to participate in the definition, preparation and implementation of policies 
on culture. 
  In addition, as I have shown, various other human rights and fundamental 



freedoms are interdependent and interrelated vis-a- vis the right to participate in cultural 
life, including freedom of movement, freedom of expression, the right to education and 
the right to work. What I could say more is that the full enjoyment of cultural rights 
depends on these other rights, but also that there is a weakness in the understanding of 
these other rights if cultural rights are not factored in. 
 

In the case of minorities and indigenous peoples, most cultural rights of the 
persons belonging to these communities are better or solely implemented within a group 
context, as they constitute expressions of a way of life of a culturally distinct group.  
Even more important, the implementation of minority and indigenous peoples’ cultural 
rights is far from being a soft or secondary agenda or a luxury.  It is in fact of great 
human, moral and political significance and responds to the sense of identity and some of 
the most profound aspirations of minority groups and indigenous peoples.  

 
In addition to the above normative elements pertaining to the cultural rights of 

individuals, the cultural rights of minorities and indigenous peoples have the following 
characteristics and involve the following special obligations for states: 

a)  The state and its agents have an obligation to respect the freedom of persons 
belonging to minorities and minority groups to participate in cultural life, to assert their 
cultural identity and to express themselves culturally in the way they choose, i.e. the 
authorities must not interfere with this freedom unless conditions under (b) below are 
present, namely conditions that represent conflict between a group and the human rights 
of an individual.  The state, as part of the regular discharge of its police and justice 
functions, must also protect the right to participate in cultural life from infringement by 
third parties, whether they are individuals, groups, corporations, domestic or foreign.  
The principles of non-discrimination and equality must guide the state’s actions, in 
accordance with Article 2(2) of the International Covenant on Economic, Social and 
Cultural Rights.  The state must establish laws and policies regarding non-discrimination 
in the enjoyment of cultural rights.  Equality may not amount to forced assimilation.  
Special positive measures by the state to secure advancement of minorities, i.e. 
affirmative action, are allowed.  The positive actions of the state for the fulfillment of 
cultural rights, i.e. in terms of the provision of resources, subsidies etc., will be guided by 
the principle of non-discrimination.  If the state does not have adequate resources to 
respond to its obligation to fulfill, it should explore the possibility of international 
assistance. 

b) International norms prohibit cultural practices that contravene internationally 
recognized human rights.  Minority and indigenous rights are part of the human rights 
regime.  States should thus adopt preventive and corrective policies and measures and 
promote awareness of such problems so that practices of this kind can stop. 

c) Individuals living within groups are free to participate or not to participate in 
the cultural practices of the group, and no negative consequences may ensue because of 
their choice.  In other words, the cultural autonomy of the individual is guaranteed. 

d) The cultural rights of minorities and indigenous peoples, both as groups and as 
individuals, consist of:  the right to education; the right to use their language in private 
life and various aspects of public life, such as before judicial authorities and to identify 
themselves as well as place names; the right to establish their own schools; access to 



mother tongue education to every extent feasible; access to the means of dissemination of 
culture, such as the media, museums, theatres etc., on the basis of non-discrimination; the 
right to practice their religion; the freedom to maintain relations with their kin beyond 
national boarders, and the right to participate in decisions affecting them through their 
own institutions; and the preservation of sacred sites, works of art, scientific knowledge 
(especially knowledge about nature), oral tradition and human remains, i.e. both the 
tangible and the intangible objects that comprise cultural heritage. These rights are also 
applicable to indigenous peoples.  In the case of indigenous peoples special cultural rights 
also include the right to continue certain economic activities linked to the traditional use 
of land and natural resources. 

e) Minorities and indigenous peoples have the right to pursue their cultural 
development through their own institutions and they have the right to participate in the 
definition, preparation and implementation of cultural policies that concern them.  The 
state must consult the groups concerned via democratic and transparent processes. 

f) The state has an obligation to educate the larger society about cultural diversity 
and minority and indigenous cultures.  The media and other institutions should play a 
special role in promoting such knowledge. 

g) Although cultural rights have not always been called collective rights in 
international instruments, it is logically and morally impossible not to recognize the 
collective elements of cultural rights when speaking about minorities and indigenous 
peoples.  International instruments recognize that cultural rights must be guaranteed for 
persons belonging to national or ethnic, religious and linguistic minorities and indigenous 
peoples, not only individually, but also as collectivities in community with other 
members of their group.  

 
The minimum core obligations of states regarding cultural rights consist of the 

basic elements outlined below, which are extensively analyzed in various chapters of this 
book, especially chapter III.D. The elements of the state’s core obligations constitute the 
other side of the equation that requires human rights to be accompanied by corresponding 
obligations:  

a) Non-discrimination in law and practice; 
b) Non-interference in the freedom of cultural expression and of individuals and 

groups, including its dissemination within and beyond borders; 
c)  Protection by the state, within the purview of the regular discharge of police 

and justice functions, of the freedom to participate in cultural life when it is under threat 
by non-state actors; 

d)  Ensuring representative participation of society, including of minorities and 
indigenous peoples, in the definition, preparation and implementation of policies on 
culture. 

e)  Promoting policies of respect for cultural rights and cultural diversity within 
society, especially through education, formal and non-formal. 

f) Taking steps to the maximum of available resources to fulfill conditions and 
correct circumstances that will allow the full enjoyment of cultural rights, especially 
those of marginalized and disadvantaged groups.  

 
 



The analysis in this book points to guidelines found in international law and 
practice for states to follow in case of conflict of rights.  An overall principle that 
summarizes these guidelines is that whenever the state needs to intervene to protect or 
fulfill the cultural rights of indigenous peoples and minorities, and especially when 
conflicts between competing groups need to be managed, the operating principle for laws, 
policies, resource allocation and other action must be to create an enabling environment 
for diverse cultures to flourish, within the overall context of internationally recognized 
human rights. 

 
 If taken seriously, the implementation of cultural rights can also achieve transfer 

of resources to minorities and indigenous peoples from the dominant society and thus 
help mend age-old historic injustices and discriminatory practices.  While there are 
political difficulties in any appeal to cultural rights, there are also opportunities that 
match and outweigh these difficulties: cultural rights have a real world political strength, 
and they also make both moral and “material claims” through which it is possible for 
some quantity of power to change hands and for historic injustice to be addressed. 
 

The research for this book has shown that respect for minority and indigenous 
peoples’ cultural  rights is also linked to issues of conflict and peace.  For the sake of 
peaceful societies and peaceful relations among states, the vision of public policies 
should be away from sustaining, encouraging or creating myths of a cultural or “blood” 
purity of society, but rather focus on the re-shaping of national identities to include 
today’s multicultural realities1. In this century of increasing awareness about the need for 
preventive measures, it is likely that sooner rather than later politicians will have to deal 
with this issue, and international organizations should be able to assist in those processes. 
Human development, in order to be sustainable, will have to take place in a culturally 
respectful and relevant policy environment that addresses people’s cultural rights.   

 
There are people who will present human rights, especially cultural rights, as if 

these issues were marginal to peace or to economic and social development.  This book is 
written to help avert such impressions. At the same time, crucial as cultural rights are in 
the preservation or building of peace and in development, they should not be viewed only 
in terms of their functionality in these crucial areas of each society. Cultural rights should 
also be appreciated and respected as distinct human rights, as part of each person’s and 
each group’s humanity and integrity. 

 
Women suffer from certain cultural practices and they are also hampered in the 

exercise of certain of their cultural rights. Their participation in cultural life raises special 
challenges to the principle of non-discrimination on the basis of gender. Often neither the 
legal sphere of the state nor the social norms of the community or the family provide a 
free, equal and democratic space for women to fully enjoy their cultural rights as 
individuals or as members of culturally distinct groups.    Given the fundamental role of 

                                                
1 Elsa Stamatopoulou, “Protection of national minorities and Kin-States: An International 

Perspective”, in The Protection of National Minorities by their Kin-State, European Commission for 
Democracy through Law,2002,  Council of Europe Publishing, Collection: Science and Technique of 
Democracy No. 32, p.105 



women in passing on culture to future generations as creative agents of culture, respect 
for their cultural rights can have an especially profound impact on society, both in the 
private and in the public sphere. 

 
Many of the challenges of perception, prejudice and occasional violence that 

societies face due to massive migrations could be dealt with by attending to the cultural 
rights of migrants. Measures such as intercultural education and access by the migrants’ 
cultures to the media offer possible policy responses towards promoting understanding 
between the cultures of migrants and the dominant society. Human rights monitoring 
bodies should send a clear signal to states by a strict monitoring of the cultural rights of 
migrants. 

 
 A review of some UN development programmes shows inadequate attention to 
cultural rights, despite the general awareness that local cultures should be taken into 
account.  It also demonstrates that culturally sensitive policies can contribute to the 
sustainability of programmes and their effects over the long term. Taking cultural 
diversity into account widens the range of options open for everyone and is one of the 
roots of development, not simply in terms of economic growth, but also as a means for 
people to achieve a more satisfactory intellectual, emotional, moral and spiritual 
existence.  
 
 Conclusions from the review of some UN peace operations include the following: 

a) If there is an ethnic element in the conflict, there is generally a UN focus on 
cultural rights; yet lack of a full understanding of what cultural rights are weakens their 
promotion and protection on the ground. 

 b) Focus on cultural rights in the terms of reference of a UN peace mission gives 
direction to the programmes on the ground. 

c) If a mission does not contain cultural rights elements in its terms of reference, 
even human rights focal points or units do not usually understand cultural rights to be 
part of their mandate, or simply do not understand cultural rights at all; however, once 
awareness of the issue is there, promotion of cultural rights is clearly appreciated as part 
and parcel of building a long-term peace. 

 d) Like UN development programmes, peace operations must be also aware that 
in order to be effective they have to take local cultures into account and use local cultural 
means to pursue their peace-building efforts, as for example traditional justice systems. 

 
 
 The recommendations in this book are based on an evaluation of the gaps in 
policy attention to and understanding of cultural rights and are meant to stimulate a 
concerted effort at various levels, with the international bodies having a significant role to 
play. Since states have the primary responsibility for the protection and promotion of all 
human rights of people in their territories, including cultural rights, they should increase 
their attention to and action on these rights.  First, states should act to implement cultural 
rights at the national level.  At the same time, donor countries should increase voluntary 
contributions for the enhancement of the cultural rights assistance programmes of the 
various voluntary funds for human rights of the Office of the High Commissioner for 



Human Rights, of other UN agencies, funds and programmes and also provide earmarked 
resources for peace operations. Donor countries should also increase their attention to 
cultural rights programmes within the framework of bilateral assistance. 
 

Both at the conceptual and at the monitoring level, the Committee on Economic, 
Social and Cultural Rights should demonstrate leadership in the area of cultural rights.  
The Committee’s contribution is indispensable, as it is the most appropriate international 
expert forum to carry out this analysis and share it with states, other international bodies 
and civil society. The Committee should therefore enhance its effort in preparing a 
General Comment on Article 15(1)(a), and in this regard should hold another “Day of 
General Discussion” on the right to participate in cultural life and bring together 
UNESCO, experts and non-governmental organizations, including indigenous 
organizations and organizations of minorities and others.  In examining states’ reports on 
implementation of the International Covenant on Economic, Social and Cultural Rights, 
the Committee should devote systematic attention to the right to participate in cultural 
life. At the same time it is indispensable for the Committee to review the guidelines for 
reporting by states, so as to spell out the elements of cultural rights that governments will 
be expected to address in their reports.  Another step should be for the Committee to 
encourage the development of indicators and benchmarks in the area of cultural rights.  
The Committee should convene a meeting and foster dialogue with other treaty bodies on 
the subject as well as with UN minority-related mechanisms and UN indigenous-related 
mechanisms, including the Special Rapporteur on the human rights and fundamental 
freedoms of indigenous people, the UN Permanent Forum on Indigenous Issues and the 
UN Working Group on Indigenous Populations.  Finally, in order to increase the 
visibility of its work on cultural rights, the Committee should review the format and 
substance of its reports. 
 

Human rights treaty bodies and extra-conventional mechanisms of the UN Human 
Rights Council should pay more attention to the right to participate in cultural life when 
examining the situation of human rights around the world. The weight of these extra-
conventional mechanisms, in human rights, political and legal terms, is such that 
appropriate attention to cultural rights on their part could have a catalytic effect in 
country policies. In addition, the peer review of states members of the Human Rights 
Council should also include the situation of cultural rights in those countries.  

 
Given the fact the majority of countries have minorities and indigenous peoples, 

such attention could help strengthen public policies for the respect of the identity of these 
communities, even mend historic injustices towards these communities by the majority 
population, and it could build positive inter-cultural relations.  Since cultural rights 
impact so deeply on identities, even symbolic acts can have a significant impact in 
society and set the stage for more positive changes, ones that would go beyond 
symbolism and also touch on material demands that some cultural rights entail, such as 
language rights for minorities. Given the link between peace and human rights, the 
human rights special rapporteurs could become “ambassadors” for cultural rights and 
show some of the way towards cultural rights policies that could prevent or respond to 
various conflicts, especially those linked to minorities and indigenous peoples. It is 



regrettable that the input of human rights special rapporteurs in this area, with the 
exception of the rapporteur on indigenous people, is a still unexplored territory, while the 
potential for a positive international contribution is enormous. However, in order for this 
contribution to happen, the most central expert human rights treaty body in this area, 
namely the Committee on Economic, Social and Cultural Rights, needs to take leadership 
in placing cultural rights squarely on the human rights map. Otherwise, interventions on 
cultural rights by individual rapporteurs or UN policy-making bodies without a clear 
sense of what cultural rights are can lead to weak results.  
   
 UNESCO should be encouraged to be a more active contributor to the work of the 
Committee on Economic, Social and Cultural Rights, and cooperation between UNESCO 
and the Office of the High Commissioner for Human Rights should be strengthened.  
UNESCO should also facilitate the participation of indigenous peoples’ organizations in 
their normative, monitoring and other deliberations, especially those dealing with cultural 
diversity, traditional knowledge and cultural heritage. Given UNESCO’s limited field 
presence and participation in the preparation of UN development programmes, its 
influence has not been adequately reflected in UN operations.  It is therefore important 
for UNESCO to play a more active role in inter-agency affairs so as to strengthen its 
influence in making the link between culture and development at the field level. 

 
UN development programmes, funds and agencies, as well as other 

intergovernmental and non-governmental organizations, should view cultural development 
as part of human development, with special emphasis on vulnerable groups or parts of the 
population.  With this consideration in mind they should: a) develop staff multicultural 
competencies to understand the communities where they operate and work with them to 
develop the best programme content; b) review programme monitoring and evaluation 
efforts on successful initiatives that integrate cultural and religious factors into their 
design and advocacy strategies; c) issue policy decisions on cultural and religious 
dimensions in programming; d) ensure that knowledge sharing mechanisms include 
information on culture and religion; e) carefully select appropriate entry points (such as 
HIV/AIDS) for opening up dialogue with religious and cultural institutions and leaders; f) 
expand partnerships and coalitions with key organizations and other actors working in the 
development area, including indigenous peoples and minorities; g) prepare cultural rights 
indicators for development programming; h) encourage donors to fund programmes on 
cultural development; i) develop workable models for the preservation and promotion of 
the use of traditional knowledge including, as appropriate, legal mechanisms to protect  
such knowledge against misappropriation; j) support the collection and analysis of 
information on customary laws and practices relating to traditional knowledge; k) ensure 
the broadest possible participation of local, indigenous and minority communities in 
deliberations and decision making relating to traditional knowledge; l) and improve 
awareness of the role of traditional knowledge in fostering local innovation and 
development. 
 

International peace operations should include the promotion and protection of 
cultural rights in their terms of reference, especially if a situation involves indigenous 
peoples and minorities; the mission’s budget should include resources for the 



implementation of the relevant programmes. Training of staff in peace operations should 
include a unit on the elements of cultural rights and methods for their promotion and 
protection. Recommendations (a) to (e) and (j) above are equally valid for peace 
operations. 
 

The UN Security Council should explicitly include items falling under the right to 
participate in cultural life in the identification of exceptions to sanctions regimes.  Given 
the fundamental significance of cultural rights, the Security Council should consider 
appropriate measures that will allow cultural activities by civil society, including 
international cultural cooperation, to continue, such as participation in artistic events and 
scientific conferences.  Allowing cultural expression of the population of the state under 
sanctions would help sustain the dignity, the morale and possibly even the spirit of 
resistance of such populations. It would be useful for the Council to systematize and 
formalize its ideas on exceptions to sanctions connected with the right to participate in 
cultural life, thus boldly recognizing the fundamental value of cultural participation for 
human dignity. 

 
 
The Declaration and Programme of Action of the World Conference against 

Racism, Racial Discrimination, Xenophobia and related Intolerance, the Programme of 
Action of the Global Agenda for Dialogue among Civilizations and the Programme of 
Action of the Second International Decade of the World’s Indigenous People provide a 
ground on which various actors can undertake new efforts in favour of cultural rights.  
Technical cooperation programmes, especially those of the Office of the UN High 
Commissioner for Human Rights, should also integrate cultural rights. There is a role that 
OHCHR can play through its technical cooperation programme and voluntary funds that 
has not yet been fully explored.  In a sense, this is understandable given the relative 
invisibility of cultural rights in the work of human rights bodies and the difficulty of 
defining the very concept of cultural rights.  As progress is made in this area, the hope is 
that OHCHR will include the promotion of cultural rights in the technical cooperation 
programme and the work of voluntary funds under its administration.   

 
Some areas where the Office of the High Commissioner and other international actors 

might find meaningful ground for technical assistance in the filed of cultural rights would 
be:(a) promoting language rights; (b) promoting participation of women, youth, children, 
minorities, indigenous peoples and migrants in cultural life; (c) promoting the adoption of 
laws and the establishment of administrative structures for non-discrimination in the right 
to participate in cultural life; (d) promoting the establishment of institutions for the 
democratic participation of people in national or local decisions affecting culture; ensure 
that women’s participation is also guaranteed under such participation schemes; (e) 
promoting media awareness of cultural rights, especially those of disadvantaged 
vulnerable groups, such as migrants or indigenous peoples; (f) promoting laws and 
policies for improving the access to cultural sites (museums, theatres, etc.) for the elderly, 
the persons with disabilities, the poor and others requiring special attention; (g) 
promoting community, grassroots projects on cultural rights. 

 



The Office of the High Commissioner for Human Rights could also initiate a 
comprehensive awareness-raising effort for cultural rights with its interagency partners, 
such as pursuing the inclusion of cultural rights in the terms of reference of human rights 
units of peace operations and requesting monitoring and reporting on the issue in the 
field. The Office of the High Commissioner could also (a) bring the issue of cultural 
rights as a theme for discussion at the meetings of Chairpersons of human rights treaty 
bodies and of Special Rapporteurs; (b) conduct appropriate training of its staff to create 
awareness of cultural rights. (c) take the initiative for a consultation on cross-fertilization 
on cultural rights among human rights mechanisms with the participation of experts from 
treaty bodies, and experts on indigenous rights, minority rights on freedom of religion 
and others, d) continue its support to UN country teams in the form of fielding human 
rights advisors, holding regional workshops for UN country teams, government officials 
and indigenous organizations; the UN Permanent Forum on Indigenous Issues and 
OHCHR should collaborate in that regard. 
 

. 
Much remains to be done in particular for the cultural rights of indigenous peoples, 

and the various international mechanisms in place should be activated.  At the normative 
level, solid protection and promotion of these rights should be ensured in the international 
instruments currently being drafted by the United Nations and the Organization of 
American States.  The international human rights monitoring mechanisms, including the 
United Nations Special Rapporteur on the human rights and fundamental freedoms of 
indigenous people, should focus on this neglected category of human rights.  

 
The UN Permanent Forum on Indigenous Issues should make proposals to the UN 

system for the active inclusion of cultural rights of indigenous peoples in development 
programmes. For example, in collaboration with indigenous peoples and governments 
concerned, the UN could develop a list of sacred and ceremonial sites that require special 
measures for their protection and conservation, and provide financial and technical 
assistance to indigenous peoples and states for these purposes. Respecting the free, prior 
and informed consent of indigenous peoples in such a project is indispensable-as the 
cultural protocols and other considerations of indigenous peoples for such sites will need 
to be followed. The UN operational agencies, as well as the international financial 
institutions and regional and bilateral development assistance programmes, should 
provide financial and technical support to indigenous communities for capacity-building 
and exchanges of experience focused on local control of research and education. A great 
gap that remains to be filled is that between the needs and requests by indigenous 
communities to fund cultural projects, such as for example community museums, and the 
availability of resources for such projects.  It is time for funders to realize that cultural 
projects of this kind are far from being a luxury. They can contribute immensely to the 
morale, self-confidence and overall economic and social development of people and their 
communities, especially for groups long marginalized and discriminated against. Given 
the significant lack of awareness and capacity on indigenous issues, the UNPFII and its 
secretariat should develop a practical toolkit, the primary users of which would be UN 
country teams, governments and civil society as well as other donors at country level. 
The UNPFII should develop a basic set of indigenous peoples’ specific targets and 



indicators to which programme designers at country level can look for reference to 
implement country programmes. The UNPFII should promote increased referral and 
advisory services for UN country teams regarding indigenous issues. 
 

UN country teams (UNCTs) should advocate and support programmes aimed at 
enhancing availability of ethnically disaggregated accurate and reliable data. While 
assessing the situations of indigenous peoples, UNCTs should take into consideration 
indigenous peoples’ special social, cultural, political and historical contexts along with 
statistical data. UNCTs should support and/or undertake programmes aimed at capacity 
building of their own staff and of indigenous peoples so as to enable them to participate 
and contribute in programme formulation and to take ownership of programme 
implementation. 
 

Given the increasing impact of the private sector on national and local cultures 
through globalization, the awareness and contribution of the private sector to cultural 
rights should be encouraged.  The human rights principles to which the private sector is 
now called to conform should be deepened and elaborated to include cultural rights. 
While multinational companies are pursuing their interests around the world and while 
their cultural influence is undeniable, it is imperative for them to operate within human 
rights frameworks that include cultural rights.  Especially relevant are the duties of the 
private sector to respect the traditional knowledge and the intellectual property of 
indigenous and local communities, as explained in Chapter IV.A above. 

 
Non-governmental organizations, including human rights organizations, women’s 

organizations and anti-racism organizations as well as other agents of the organized 
public opinion, should demonstrate an informed interest in cultural rights.  

 
There is a challenge for the media in the promotion of cultural rights as they may 

be inclined to sensationalize what they see as the marginal exotic. The media should be 
visionary in conveying the potential of human diversity, outside the constraints of 
cultural prejudice, political correctness or influential economic and political interests. 

 
As the research for this book has shown, the media are of fundamental importance 

for cultural rights, especially those of minorities, indigenous peoples and other 
marginalized groups. The media therefore have special social responsibility to facilitate 
access for minority cultures and to present such cultures to the larger society. Such 
presentations should avoid sensationalizing the heritage of minority, indigenous or other 
culturally distinct communities.  This approach is not about the media being politically 
correct. The representation of a culture means first understanding that culture is the 
vehicle that allows a person or a group to belong to human society. Communicating to the 
public a culture different from our own, and in a way that respects human rights, means 
respecting the dignity of those whose culture we depict.  Representation of “the other” 
should then involve an interpretation of that culture in terms that will help us recognize 
and understand the humanity of people who are of a different culture. Few would 
disagree that sensationalizing the culture of a socially vulnerable group and turning it into 
an object of voyeurism hardly respects human dignity.   



 
In the absence of legislation, the mass media should adopt measures of self-

regulation in order to eliminate vestiges of racism and ethnic discrimination in their 
programmes and content and actively promote the vision of a multicultural and 
democratic society. 

 
To conclude my conclusions, it is clear that international human rights bodies 

have interpreted cultural rights as encouraging a multicultural society where cultures will 
coexist, freely interact, and benefit from each other.  No international human rights body 
has advocated hierarchical models where the dominant or mainstream culture would 
enjoy the special favour of the state. The challenges are undeniably complex, but the 
policy efforts aiming at the respect, promotion, and fulfillment of cultural rights are 
feasible and my research suggests that they can have an unexpectedly large impact on 
society. 

 
Readers who have gotten this far will have understood that cultural rights are 

issues different from those that emerge from the very familiar issue of culture vs. human 
rights.  And yet, in a speculative spirit, it might be worth asking whether in any sense the 
protection of cultural rights could indeed be seen as a partial solution to the culture vs. 
human rights problem.  Were we to convince policy makers at the national and 
international level to actively and visibly pursue the promotion and protection of cultural 
rights, we would have certainly gone a long way towards calming the politics of “culture 
wars”, racial and other identity politics and the bigotry and identitarian fanaticism they 
trigger. We would be on the way towards creating a polis where one would focus less on 
identities that divide us and more on the many cultures we share and enjoy. 
 




